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The EU Visa Code will apply from 5 April 2010

What is the Visa Code?

The Visa Code' is an EU Regulation adopted by the European Parliament and the
Council (co-decision procedure) in June 2009, directed to the Consulates of States
applying the common visa policy.

It will be applied as from 5 April 2010 by these States' Consulates all over the
world. The rules on the submission of visa applications for short stay visas apply to
all nationalities that are under a visa obligation to travel to the States applying the
common visa policy.

The Visa Code is one of the main three instruments that will form the legal
framework for short stay (Schengen) visas:

List of third countries whose nationals must be in possession of visas when
crossing the external borders and those whose nationals are exempt from that
requirement: Regulation (EC) No 539/2001

Community Code on Visas (Visa Code): Regulation (EC) No 810/2009 of the
European Parliament and of the Council establishing a Community Code on
Visas (Visa Code)

Uniform format for visas: Council Regulation (EC) N° 1683/95 of 29 May 1995
laying down a uniform format for visas

The Visa Code

sets out all procedures and conditions for issuing "short stay visas" and "airport
transit visas". It also establishes the lists of third country nationals who are
required to hold "airport transit visas" when passing through the international
transit areas of airports situated on the territory of the Member States.

covers visas issued for the purpose of "short stays", meaning stays not
exceeding 90 days in any 180 days period. Legislation in relation to the
issuance of visas for the purpose of long stays (beyond 90 days) remains of
national competence.

! Regulation (EC) No 810/2009 of the European Parliament and of the Council of 13 July
2009 establishing a Community Code on Visas (Visa Code), OJ 243, 15.9.2009, p 1.
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2009:243:SOM:en:HTML



http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31995R1683:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:243:SOM:en:HTML

How will the Visa Code be applied?

To ensure a harmonised application of the common rules the Handbook for the
processing of visa applications and the modification of issued visas
(Commission Decision adopted on 19 March 2010%) and the Handbook for the
organisation of visa sections and local Schengen cooperation (to be adopted in
April 2010) have been drawn up on the basis of the Visa Code.

The Handbooks constitute a single set of operational instructions to be applied by
Member States' relevant authorities. They neither create any legally binding
obligations upon Member States nor establish new rights and obligations for the
persons who might be concerned by them.

Which countries will apply the Visa Code?
The countries applying the common visa policy are:

- EU Member States, except for UK and Ireland; Bulgaria, Romania and Cyprus
will apply the Visa Code once they become part of the Schengen area without
internal borders

- Countries that are part of the Schengen area, without being EU members
(Iceland, Norway and Switzerland)

What "does the Visa Code do?"
The Visa Code:

- recasts the existing legislation

- enhances the harmonisation of procedures

- provides equal treatment of applicants

- introduces a legal framework for facilitations to apply to all visa applicants

- develops legal security

- enhances transparency

a) Recasting existing legislation

The Visa Code takes on board — in one legal instrument — the old "Schengen
Decisions" and the Common Consular Instructions (CCl).

e Airport transit visa

The Visa Code takes on board a Joint Action from 1996 in relation to third-country
nationals subject to airport transit visa requirements.

The existing common list has been maintained and a new mechanism has been
developed in relation to individual Member States requiring third-country nationals
to hold an airport transit visa when passing through the international transit areas
of airports on their territory (national list).

Currently, Member States just notifies such requirements to the Council
Secretariat and so far no such requirement has ever been lifted.

From now on Member States will have to justify "urgent cases of massive influx of
illegal immigrants" to add a third country to the list and after one year, it must be
verified whether the situation is still the same or whether the third country
concerned can be withdrawn from the list. For practical reasons, the existing lists
will be carried over, so the first revision will take place in one year's time.
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e "Transit visa" and "short stay visa" are merged

With the Visa Code the "transit visa" has been merged with the "short stay visa"
because the distinction is often artificial, so in future a short stay visa may be
issued for the purpose of transit or stay and the allowed duration of stay will be
adapted to the purpose of travel.

e Third-country nationals holding a long-stay visa issued by a Member State
are allowed to move freely in the territory of Member States under the same
conditions as the holder of a residence permit.

The Visa Code will abolish the "D+C" visa (i.e. a long stay visa allowing the holder
to circulate in the territory of Member States the first 3 months of his stay on the
basis of the national long stay visa).

Because of the abolishment of the D+C visa a new Regulation amending the
Convention Implementing the Schengen Agreement and Regulation (EC) No
562/2006 as regards movement of persons with a long-stay visa has been drawn
up and is to apply at the same date as the Visa Code.

The Regulation will allow third-country nationals holding a long-stay "D" visa
issued by a Member State to move freely in the territory of Member States for 90
days in any 180-day period, under the same conditions as the holder of a
residence permit.

This will put an end to the difficulties third-country nationals had to face when
legally staying in a Member State on the basis of a D visa and would restore the
basic philosophy underlying the area without internal borders, i.e. that a person
can travel within that area for short stays with the document on the basis of which
he or she is legally present in a Member State.

"Transit" visas (type "B") and "D+C" visas issued before 5.4.2010 will remain
valid until their date of expiry.

The Visa Code does not amend the Regulation (referred to above) relating to the
"visa lists" nor does it amend the Regulation establishing the uniform format for the
visa sticker.

b) Harmonisation of procedures

The Handbook for the processing of visa applications and the modification of issued
visas provides one set of operational instructions in contrast to the existing situation
where Member States have individually drawn up instructions.

Additionally, a legal framework has been drawn up to enhance the harmonisation of
Member States that must cooperate locally in third countries to ensure that the
general rules are adapted — without deviation, though — to local circumstances. The
Visa Code also sets out the legal framework for Union Delegations to play a
coordinating role in the "local Schengen cooperation”.

c) Equal treatment of visa applicants

In order to ensure that Member States apply similar processing times, the Visa Code
introduces maximum deadlines (max 2 weeks) for obtaining an appointment for
lodging the application and for the Member State to take a final decision on the
application (15 calendar days). Only under exceptional circumstances and in
individual cases this deadline could be exceeded.



d) New facilitations to apply to all visa applicants

As from 5 April 2010, children from 6-12 years of age should only pay a visa fee of
35 EUR (the general fee is 60 EUR) Additionally representatives of non-profit
organisations, aged 25 years or less, participating in seminars, conferences, sports,
cultural or educational events organised by non-profit organisations will be exempt
from paying the visa fee.

Nationals of third countries with which the Union has concluded Visa
Facilitation Agreements shall continue to pay a visa fee of 35 EUR.

Member States may decide to exempt certain additional categories from paying the
visa fee (children from 6 -12 years of age, holders of diplomatic and service
passports, persons, aged 25 years or less, participating in certain types of events.
Member States should seek to harmonise such optional exemptions at local level.

Where an applicant can prove a need for frequent travelling and he/she is known by
the Member State's consulate for his/her integrity and reliability, a visa with a long
validity and allowing for multiple entries should be issued.

The uniform visa application form has been slim lined and the content of individual
fields has been clarified for the benefit of both applicants and consular staff.

e) Legal certainty

Currently there are no Union rules relating to the motivation of refusal of a visa and
the right of appeal of such negative decisions. As from 5 April 2011, this will
become mandatory. The Visa Code (in parallel with the Schengen Borders Code)
sets out a list of standard grounds for refusal.

f) Enhanced transparency

The Visa Code introduces an obligation for Member States' central authorities and
consulates to provide harmonised and extensive information to the general public
in relation to the visa application procedure.

Additionally, the Visa Code also provides for transparency in relation to the "prior
consultation" procedure. As from 5 April, the list of third countries or categories of
nationals from a given third country for whom such consultation is required will be
published by the Commission.

The Commission will also be in charge of publishing a whole range of information
based on Member States' natifications in relation to requirements on airport transit
visas, Member States' consular presence throughout the world, use of external
service providers, annual statistics, authorities responsible for extending visas, etc.

This information is available on:
http://ec.europa.eu/justice_home/doc_centre/freetravel/doc_freetravel_intro_en.htm

What the Visa Code "does not do?"

- The Visa Code does not amend the Regulation relating to the "visa lists" nor
does it amend the Regulation establishing the uniform format for the visa
sticker.

- Visa Facilitation Agreements


http://ec.europa.eu/justice_home/doc_centre/freetravel/doc_freetravel_intro_en.htm

The visa facilitation agreements concluded with a number of third states will continue
to apply after the start of application of the Visa Code. (As a principle of international
law, international agreements supersede the internal legislation of each side). The
visa facilitation agreements derogate from the general rules of the Visa Code
by offering more favourable conditions to the persons benefitting from the VFAs (e.g.
€35 visa fee instead of €60, visa fee waiver for broader categories, simplification of
document requirements, 10-day processing time instead of 15 days). However, the
agreements will have to be renegotiated to take account of relevant provisions of the

Visa Code.

How many short stay visas are issued?

Schengen State Number of Schengen visas

issued in 2008*

(airport transit visas, transit

visas, and short stay visas)
Austria 344.153
Belgium 181.017
Czech Republic 538.700
Germany 1.776.740
Denmark 79.027
Estonia 98.487
Greece 649.582
Spain 802.032
Finland 792.277
France 1.738.447
Hungary 314.309
Iceland 1.196
Italy 1.203.129
Lithuania 242.909
Luxembourg 5.627
Latvia 130.884
Malta 30.774
Netherlands 336.101
Norway 108.183
Poland 505.287
Portugal 112.836
Sweden 205.845
Slovenia 98.374
Slovak Republic 79.601
TOTAL 10.375.487

Data on the number of visas issued in 2009 are not yet available

The video is available at the following address:

http://ec.europa.eu/commission 2010-2014/malmstrom/media/default en.htm
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